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FROM THE BOARDROOM 
By Rick Naerebout, Chief Executive Officer of the Idaho Dairymen's Association

I t has been another busy start to the new year at IDA.  
We have had the pleasant surprises of the 9th Circuit 
Court of Appeals upholding many aspects of Idaho 
Ag Security law, as well as the limits being lifted for 

livestock margin insurance products. Check out the 
articles by Sawtooth Law and Charlie Garrison for more 
information on both those fronts. There are also the less 
surprising developments we continue to work on, like 
the fact that we are still seeking a long-needed fix to our 
immigration system. More on that from Charlie in his 
article as well.  There is no lack of items for us to cover in 
these newsletters. Hopefully you will find the included 
articles useful and informative, and as always, if you 
have questions or concerns please email or call.  I can be 
reached at 208-308-3383 or rick@idahodairymens.org. 

Looking closer to home at our legislative session here 
in Idaho, the proposed Phosphorus Indexing rule, that 
was requested by IDA, passed both the House and 
Senate Ag Affairs Committees on unanimous votes. 
The index will become available for producers to begin 
using this summer when the rule is signed into law. 
There is a five-year rollout period in which producers 
will be able choose between the current P Threshold 
system and the new P-Index. There are also discussions 
on having the dual system become permanent beyond 
the 5-years. If you have any questions, please reach out 
to your nutrient management planner or us here at IDA 
for more information. The P-Index has been one of the 
main topics at our District Meetings this winter and 
we have been able to help many dairymen understand 
how the system will work within their operation.

The Idaho State Department of Agriculture (ISDA) 
did propose some changes to the 3rd party receiver 

statutes that were intended to ensure there was not 
an opportunity for someone to consider themselves 
their own 3rd party receiver through legal maneuvers.  
ISDA Director Gould had met with IDA’s Board twice 
on this concern, and while IDA remains supportive of 
the Department’s efforts to be sure our NMP system 
has the needed integrity, we could not support the 
statute changes as proposed by the Department. The 
proposed language changes did not move forward this 
session, however, IDA is committed to continuing to 
work with ISDA on this front to find a solution that is 
workable for both the Department and for dairymen.

The IDA and IDEAL Boards, along with IDA’s Resolutions 
Committee, did have the opportunity in February to 
sit down with Idaho’s Speaker Scott Bedke, Senate Pro 
Tem Brent Hill and members of the Senate Ag Affairs 
Committee. We were able to have great discussions 
during all three visits, ranging from water concerns to 
education issues, with many other topics in between.  
We are blessed to live in a state governed by legislators 
that truly care about the people and small businesses 
that are impacted by the laws they pass. The accessibility 
to our lawmakers is unmatched and we appreciate 
the opportunities we have to dialog with our elected 
officials on issues that impact Idaho’s dairy industry.

Again, we hope you find the information included 
in this newsletter informative and please do reach 
out if you would like to discuss any of the topics 
included, or anything not included. We work hard 
to try and represent Idaho’s dairy industry and 
can do that job best when we have open lines of 
communication with the members we are representing.
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Fast Start to the New Year in Washington, D.C.

I t has been a busy six weeks on dairy policy in 
Washington, D.C. with the debate over immigration 
reform impacting nearly every other issue and 
implementation of the new tax law bringing its 

challenges. The Congress also passed a new two-year 
budget agreement that included improvements to the 
dairy producer safety net that will be very beneficial to 
Idaho. On top of all that, the House Agriculture Committee 
is trying to put the finishing touches on a new farm bill to 
replace the current one that expires on September 30th. 

Fixing the Ag Labor Crisis
A bill in the U.S. House of Representatives that includes 
provisions of the Judiciary Committee’s “AG Act” is 
struggling to assemble a critical mass of support in order 
to be considered a viable immigration reform vehicle. IDA 
has been working with Congressman Mike Simpson and 
his staff as they communicate with leaders in the House 
of Representatives on ways to improve the current bill 
that falls short of offering a workable solution to the Ag 
labor crisis. With an issue this politically charged, IDA 
also continues to work with national coalitions to get a 
bill that can pass both the House and the Senate and be 
signed into law. To have a chance to gain that level of 
support it will take a bill that works for all of agriculture, 
whether the labor needs are seasonal or year-round.  

The U.S. Senate recently considered three bills on 
immigration reform in a single afternoon. One of those 
bills included the “four pillars” approach supported 
by the White House that would offer a 12-year path 
to citizenship for 1.8 million “DREAMers,” provide 

$25 billion in funding for building a border wall and 
other security measures immediately, end the family 
reunification immigration policy, and eliminate the 
diversity visa lottery program. That bill got just 39 votes 
and neither of the others cleared the 60-vote hurdle 
to break a filibuster, leaving Senate leadership looking 
for another way forward on immigration reform.

Idaho Senator Jim Risch (R) has been a very effective voice 
for agriculture working to increase the understanding of 
his colleagues of the unique needs of our industry. For 
starters on any immigration reform legislation you must 
defend against attempts to require employers to use the 
E-Verify system to confirm work authorization of their 
employees. With no program at all to provide access to 
foreign-born labor on dairies it is no surprise that much of 
the current labor force is improperly documented. That 
is not speculation.  It is confirmed by results of I-9 audits 
on farms all across the country. Senator Risch, with his 
personal knowledge of Idaho agriculture, has been very 
helpful in reinforcing the message that if mandatory use 
of E-Verify is to be a part of any immigration legislation, 
it must be accompanied by a workable fix for agriculture.

Tax Reform Causes a Stir in Ag
Recent press reports about public polling indicate 
that support for the tax reform bill signed into 
law just before the holidays continues to grow. That 
is not matched in agriculture as the bill contains 
a provision that creates a large gap in tax benefits 
between producers who sell to cooperatives and 
those who market to privately held entities.
Under Section 199 in the old tax law cooperatives were 

FEDERAL DAIRY ISSUES UPDATE
By Charlie Garrison, DC Lobbyist
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eligible for a 20% deduction on production activities.  
Many passed that benefit through to their farmer 
owners. That provision was eliminated as the new tax law 
was being drafted. In order to try to keep co-op members 
“whole,” it was substituted with “Section 199A.” That 
provision allows farmers to deduct 20% of revenues 
from cooperatives from their taxable income.  Farmers 
selling to other buyers are eligible for the 20% deduction 
of those revenues from their gross income that all “pass-
through” corporations qualify for under the new tax law.

IDA has been working very closely with Senator Crapo 
and his staff on efforts to reach a compromise. Senator 
Crapo is a member of the Finance Committee which 
has jurisdiction over tax issues in the U.S. Senate. One 
approach is to equalize the tax treatment of revenues 
for all farmers, regardless of how they market their 
products. Another option on the table is to return 
to something similar to the old “Section 199” co-op 
production deduction. Disappointingly, there are those 
in agriculture seeking to eliminate the benefit entirely.

Making a change in a vast new law like the tax reform 
bill is very difficult. Congressman Mike Simpson 
and his staff were very helpful in making sure that 
language to simply eliminate the new tax benefit for 
farmers was not included in the recent two-year budget 
agreement.  The next opportunity to correct this 
inequity and still provide some degree of tax benefit 
to farmers will likely come by March 23rd as Congress 
looks to fund the federal government agencies for 
the remainder of the fiscal year. IDA will continue to 

work with the delegation to provide the best possible 
outcome on this tax issue for which there is no easy fix.

Farm Bill
The House Agriculture Committee continues to head 
toward consideration of a new Farm Bill possibly as early 
as next month. Improvements to the dairy producer 
economic safety net will of course be on the agenda.  

The recent budget agreement reached in Congress 
included language that will allow the development of 
crop insurance-type products as an additional farm milk 
revenue risk management tool. That move was a big win 
for dairy producers in Idaho since that tool will be a much 
better fit for the typical dairy operation here in the state.

The budget agreement also included some changes 
to the Dairy Margin Protection Program (MPP-
Dairy) that will help it be more responsive to industry 
economic conditions. Producers are being afforded 
another chance to sign up for calendar year 2018. 
If you are at all interested, please contact your local 
USDA Farm Service Agency (FSA) office for details.

There are also discussions for other changes to the 
Tier One category in MPP-Dairy in a new Farm 
Bill.  Those changes include offering coverage on 
up to $9.50 margins on the first five million pounds 
of production history at reduced premium rates. 
The current MPP allows additional coverage on four 
million pounds up to an $8.00 margin at Tier One rates.  
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AN UPDATE ON AGRICULTURAL SECURITY & 
PROTECTION OF PRIVATE PROPERTY RIGHTS
By David P. Claiborne, Sawtooth Law Offices, PLLC

On January 4, 2018, the Ninth Circuit Court 
of Appeals restored key provisions of Idaho’s 
Interference with Agricultural Production law, 
Idaho Code § 18-7042, previously struck down 

by District Judge Winmill. As explained by the Ninth Circuit, 
“The overall purpose of § 18-7042 is to protect agricultural 
production facilities from interference by wrongful 
conduct.” The Court’s decision today largely vindicates that 
purpose. The Ag Security law, heavily supported by the IDA, 
became law in Idaho on February 14, 2014. The law made it a 
misdemeanor crime for a person to make misrepresentations 
to producers in the hiring process, in making entry on a farm 
or ranch, or in obtaining records of a producer. It also made 
it a misdemeanor to take audio or visual recordings in non-public 
areas of an agricultural facility without the owner’s consent.

The law was immediately challenged by the ACLU and 
other affiliated animal rights organizations. Originally, 
Judge Winmill accepted the ACLU’s argument that the Ag 
Security law violated the U.S. Constitution, and in so doing 
rendered a blow to private property rights. The Ninth 
Circuit reversed Judge Winmill’s decision that the statutory 
provisions prohibiting obtaining records and employment 
by misrepresentation were unconstitutional. The Ninth 

Circuit found these provisions constitutional. That is, it will 
be a crime in Idaho to obtain records from a farm, or to obtain 
employment at a farm, by misrepresentation, trick or deceit.

Unfortunately, the Ninth Circuit also held that the statutory 
provisions prohibiting entry by misrepresentation and 
unauthorized recording are unconstitutional. However, 
Idaho’s generally applicable law of trespass is not affected 
by this decision. This includes Idaho case law holding that 
it is trespass to obtain consent to entry upon property 
by fraud or misrepresentation. As it stands now, the 
Ag Security law effectively provides that it is a crime to:

1. Enter upon an agricultural production facility by force, 
threat or trespass;

2. Obtain records of an agricultural production facility by 
force, threat, misrepresentation or trespass;

3. Obtain employment with an agricultural production 
facility by force, threat, or misrepresentation with intent 
to harm the operation; or

4. Intentionally cause physical damage or injury to 
agricultural production facility’s operations, livestock, 
crops, personnel, equipment, buildings or premises.
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with jail up to one (1) year and/or a fine up to $5,000, 
plus restitution in an amount equal to double the 
damages to the agricultural production facility.

The restoration and vindication of this private property 
protection is a unique and special victory for the dairy 
industry, and Idaho agricultural in general. It is important 
that dairymen be mindful of these protections and 
conduct their operations in such a manner to equip 
the local prosecutor with tools that may be needed to 
gain convictions. As such, we suggest implementation 
of the following business policies and procedures:

• Conspicuously posting all points of entrance to your 
facility with “No Trespassing” signs, leaving a phone 
number at which you can be reached by those seeking 
permission to enter;

• Signage at all points of entry requiring visitors to first 
check-in at your main officer, with a phone number at 
which the main office may be reached;

• Adopting employment policies, or having in place 
agreements with employees, relating to:

 »  Care for and reporting of injuries to livestock and            
other dairy property;

 »  Prohibiting dissemination of company records;
 »  Defining company records to include photos, audio,  
 and video of company operations;

• Using applications for employment that require a 
prospective employee to identify information relating to:

 »  Prior criminal offenses of animal abuse or animal   
 cruelty;

 »  Organizations, clubs, and advocacy groups to which  
 the person belongs;

 »  Sympathies or beliefs of the person in relation to   
 a plant-based diet, the use of animals and animal   
 products for human use and consumption, and the  
 like. 

Form documents related to the above are 
available at the IDA office for producer members.

If you have any questions related to this article 
please contact David Claiborne at the Boise 
office of Sawtooth Law, telephone 208-629-7447.

Sawtooth Law Offices is pleased to announce Evan T. Roth as its newest 
partner with the firm. Evan has been an associate attorney with the firm 
since its founding in 2013. For the last several years he has been handling all 
operations of Sawtooth Law from the Twin Falls office. Evan will continue to 
manage Twin Falls operations, where he has built a significant practice serving 
the needs of dairymen and those in allied industries. Evan may be contacted 
by telephone at (208) 969-9585 or by email at evan@sawtoothlaw.com.

EVAN ROTH NAMED PARTNER WITH 
SAWTOOTH LAW OFFICES

THE SOUTHERN IDAHO 
LIVESTOCK HALL OF FAME
59TH ANNUAL BANQUET

April 10, 2018
Turf Club, Twin Falls
$25 Prime Rib Dinner
Social - 6:30 p.m., Dinner - 7:00 p.m. 
To reserve tickets, call Eric Bennett at
208-732-1077

FEATURED EVENT
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THE CALS & ITS BENEFIT TO STUDENTS IN IDAHO
By Michael P. Parrella, Dean of the College of Agricultural and Life Sciences,
University of Idaho

It comes as no surprise that the agriculture industry is 
in need of an educated workforce. That is no different 
for Idaho’s dairy sector from dry lot to processing plant.

 
At all levels of the industry, we in the University 
of Idaho College of Agricultural and Life Sciences 
(CALS) hear that modern dairies and milk processors 
need workers with better training, managers with 
more education, and food scientists to make the most 
of Idaho’s high-quality and bountiful milk supply.
 
We have responded. The college’s Department of Animal 
and Veterinary Science has a strong focus on livestock and 
dairy. In January, we announced Dr. Amin Ahmadzadeh 
will serve as the department’s head for the next two 
years. He is known among Idaho dairy operators and 
professionals across the state for his research program and 
his enthusiasm for encouraging students to participate in 
the International Dairy Challenge competitions where U 
of I has brought home platinum awards on a regular basis. 
 
Complementary to our work in dairy science, the 
University of Idaho/Washington State University 
School of Food Science established a bachelor’s 
degree in dairy foods management in 2016. This degree 
path allows students to explore the processing and 

merchandising of dairy products from quality control and 
product development to sales, marketing, and distribution. 

The proposed Idaho Center for Agriculture, Food and 
the Environment (CAFE) will build on our existing 
strengths in dairy-related teaching, research, and 
outreach to ensure the needs of the industry are being 
met. We are actively building a partnership with our 
counterparts in BYU-Idaho’s College of Agriculture 
and Life Sciences and expanding our relationship 
with the College of Southern Idaho (CSI) to identify 
opportunities for students from each institution to 
benefit from the work that will be performed at CAFE. 

In November, U of I hosted faculty from BYU-Idaho 
on campus in Moscow. We explored opportunities for 
their students to participate in undergraduate research 
experiences and internships both in Moscow and 
around the state at our nine Research and Extension 
Centers. CAFE would provide an additional location 
in the Magic Valley to complement these efforts and 
create a pathway for students who might be interested 
in pursuing a graduate degree. U of I faculty, staff, and 
administration in CALS plan to visit BYU-Idaho in the 
spring to explore more opportunities for collaboration.  
In expanding our partnership with CSI, we look to 
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build upon our existing 2+2 degree programs that 
provide a pathway for students to efficiently complete 
a B.S. degree through U of I after completion of a 
2-year degree at CSI. With CAFE located in the Magic 
Valley, we aspire to one day offer the resources that 
would allow students to obtain a 4-year degree from 
the U of I without having to leave Southern Idaho.
  
To ensure we’re igniting a passion for science and 
education that may eventually lead to a career in 
agriculture, the college is identifying ways to engage 
with students before they reach their college decision-
making years. CALS faculty and students visited Moses 
Lake, Washington on Feb. 2 and presented agriculture-
based assemblies to students in two elementary schools. 
Associate Dean Matt Doumit and animal scientist Stacey 
Doumit helped explain how milk becomes the safe, 
healthy drink that every American child knows. Their 
exhibit featured an actual rumen and a short talk about 
how cattle use the complex four-chambered stomach to 
transform feed into milk. The students were fascinated.
 
In January, the college spent time in Southern Idaho 
hosting listening sessions with dairy producers, allied 
industry, and the general public about Idaho CAFE. 
Included in these sessions was a U of I alumni lunch at 

Glanbia headquarters located in Twin Falls. The event 
drew nearly 30 alums from the U of I who work for the 
company. It was an opportunity to share information 
about the CAFE project and learn more about the 
paths that lead these alums to careers at Glanbia.
 
There is a clear connection between the events at 
Moses Lake, the educational opportunities CAFE 
would provide and the engagement at Glanbia 
headquarters. We must show young students that 
science is engaging and interesting, provide them with 
the tools to achieve their goals, and help them find 
their ways to challenging and rewarding careers in 
production agriculture and at companies like Glanbia.
 
It is likely that one of the young students who looked 
into the rumen on display at their elementary school 
may someday develop that intrigue into a career. To 
provide the dairy industry and the rest of agriculture 
with those future workers, we hope that interest leads 
them to education beyond high school and to helping 
the world’s most essential industry continue to thrive.
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It seems as each day goes by there’s something else 
we must report/file/keep up with as dairymen. As 
part of my role I’m not only hired to train employees, 
but also to help management keep up with these 

requirements.  This newsletter article will be a bit 
drier than usual, but I am going to discuss some of 
OSHA’s recordkeeping and reporting requirements.  

There are three forms to keep up with throughout 
the year. Their titles make them confusing, 
but the actual forms are simple to fill out.  

1. OSHA 301 - Injury & Illness Incident Report
 » Fill out for individual incidents as they happen 
throughout the year

 » Incidents include: death, loss of consciousness, days 
away from work, job transfer, or medical treatment 
beyond first aid 

2. OSHA 300 - Injury & Illness Log
 » Keep track of them on this sheet (Calendar year 
January – December) 

3. OSHA 300A - Summary of the Log
 » Summary and verification of the Log (OSHA 300)

 » This is the only one that has to be posted
 » Posted from February 1st – April 30th each year 

4. Additional Points
 » These forms are location specific. There must be one 
for each individual site.  

 » 300A has to be posted somewhere public, such as the 
breakroom.  

 » Dairies with 10 or fewer non-family employees are 
exempt from reporting.

The next step is reporting the 300A Form electronically.  
Dairies with 20 or more non-family employees are 
required to do so. The 2017 300A electronic form 
submission is due by July 1st, 2018. All forms can be 
found online  at https://www.osha.gov/recordkeeping.  

Clear as mud, right? I hope this helps and filling 
them out is not as hard as trying to explain them. For 
201,7 I think it should be easy to come up with these 
records. As always, call or email with any questions 
at 806-265-5390 or ryan@idahodairymens.org.

Ryan  

OSHA RECORDKEEPING FOR DAIRIES
By Ryan DeWit, Dairy Worker Training & Safety Specialist
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IDEAS FOR TROUBLESHOOTING/REDUCING WATER USE IN THE MILKING BARN
By Dr. Stephanie Kulesza, Environmantal Programs Director

Since moving to Idaho, I’ve had the awesome 
opportunity of working with dozens of dairymen 
on their operations through nutrient management 
planning, public water system assistance, and 

environmental consulting services. While writing a 
Nutrient Management Plan, planners and dairymen are 
required to develop an estimate of water usage in the 
milk barn to make sure there is adequate storage for 
process water in the lagoon. As with any plan, these are 
estimates based on the conditions at the time of the site 
visit along with visual assessments and measurements of 
the hose pressure and water volume generated. In speaking 
to dairymen, other planners, equipment companies, 
and regulators, I have come across several situations 
where these estimates were way off base due to small 
adjustments made during cleaning or through changes 
in cleaning procedures. I wanted to take the time to 
point out some of these areas in hopes of helping identify 
possible causes of increased water use and potential 
premature filling of your lagoons. These are simply 
observations from myself and colleagues on potential 
causes of increased water usage. This will hopefully 
give you some ideas if you’re troubleshooting a situation.
 
Plate Coolers:
Plate coolers are essential for many operations to quickly 
cool milk for storage. However, the plate cooler is a major 
user of water within the dairy. The typical ratios used 
for estimating plate cooler water to milk are 2:1 or 
3:1, depending on the temperature of the water source. 
Most operations recapture and recycle plate cooler 
water. If you are interested in reducing the amount of 
storage necessary for process water and do not recycle 
the plate cooler water for cleaning and cow water, adding 
a storage tank to recycle the water generated by the 
plate cooler can reduce the lagoon storage requirements 
dramatically. Also, adding a glycol chiller to your 
operation can further reduce water usage because the 
water is constantly chilled and recycled in the system. 

Alternatively, imagine your lagoon filling up with no 
explanation as to why. There were no modifications or leaks 
in the pipelines, no increase in cow numbers, and no changes 
to the cleaning protocols. Yet, the lagoon seems to be filling 
faster than normal. This is one of several stories I’ve heard 
over the past couple years. If the plate cooler flow is adjusted 
without your knowledge, the amount of water flowing 
through the pipes can be much greater, and that water is 

headed straight to the lagoon if you do not have a storage 
tank or if the storage tank is continuously overflowing. 
An accidental turn of a knob on the plate cooler can 
completely change the water usage within the milk barn. 
Confirming that the plate cooler is set to the correct flow 
can reduce your water usage and save space in the lagoon.

Backflush:
There are several different types of backflushing units, 
and depending on your setup, there can be several cycles 
of cleaning for each backflush. I have measured the water 
usage for a handful of these units and found a large 
variation in the amount of water used per backflush. The 
amount of water can vary from one cup to over two and 
a half gallons of water per unit per backflush. To put that 
amount of variation in perspective, for a 1000-cow dairy 
milking twice per day, this can mean the difference of 
117,000 cubic feet of lagoon storage required for the 180-
day winter storage period just for the backflush alone.
 
Leaky or Continuously Running Hoses:
It seems like a small problem, but leaky hoses can cost you 
big time in terms of wasted water. According to the USGS, 
a faucet leaking one drop of water per minute adds up to 
34 gallons of water over a year, and that’s just one drop per 
minute! Taking the time to check hoses and reduce leaks 
can save thousands of gallons of water over a year. Also, 
sometimes we come across hoses lying on the ground 
running or overflowing a vat/bulk tank during wash downs. 
I have measured flow rates between 2 and 20 gallons per 
minute for ½” hoses, depending on water pressure. A hose 
running directly to a drain for 30 minutes a week can require 
as much as 2000 cubic feet of lagoon storage over the course 
of the winter storage period. While washing, cleaning, and 
milk cooling are vital to keeping the milk you produce safe, 
there could be some areas where improvement could help 
save space in the lagoon and reduce water consumption.

Hopefully these few observations have provided you 
with some opportunities to reduce water use in your 
operations. As I said, these are only observations of 
several professionals in the industry. If you’re looking 
for new ideas to reduce water usage, talk with your 
equipment dealer or give me a call if you have any 
questions at 208-358-4005 or steph@idahodairymens.org.

Thanks,
Steph
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A fter nearly 14 years of garnering 
expertise in leading commodity market   
outlook conferences, INTL FCStone 

has made a bold and perhaps revolutionary 
decision to improve the customer experience. 

INTL FCStone has combined virtually all of its North 
American outlook conferences into one main event: 
The Global Markets Outlook Conference. 

This event will have general sessions suited for all attendees 
with well-known outside speakers such as Andres 
Oppenheimer, Blue Putnum, and Dennis Gartman. 
But what makes this event special is the customizable 
approach with commodity outlooks running concurrently 
and some repeated for dairy, grain, oilseeds, energy, 
meat, weather, FX & Interest rates with global and
region-specific outlooks. https://goo.gl/3PxnoE 

This unique event will allow attendees to tailor the 
conference to their specific wants and needs by allowing 
them to customize their sessions, essentially creating a 
unique conference for every attendee. This means buyers, 
sellers, and traders with multiple commodity exposures 

can walk away with a full understanding of what to expect 
in the volatile markets for the year ahead and beyond.   

Today’s markets are more interconnected than ever 
before. What happens in China impacts supply 
and demand tables for the globe. What happens with 
NAFTA will tilt global trade of grains and dairy. Changes 
in FX rates impact purchasing power of all nations. 

If the Outlook on March 8th and 9th isn’t enough for 
you, there’s more. On March 7th, INTL FCStone will 
also host an optional Educational Over the Counter 
(OTC) Hedging Seminar. Learn from leading experts 
how to understand and use some of the quickest 
growing risk management tools in the industry. This 
workshop will leave you feeling sophisticated and savvy.
https://goo.gl/h7GV4K

Whether you want to explain deviations from last 
budget or get an early start on next year’s budget, 
it’s all at your fingertips here. And not only will you 
learn - but you’ll have the opportunity to network 
with peers from around the globe and learn how 
others view and manage these turbulent markets.

INTL FCSTONE TO DELIVER NEW 2018 GLOBAL MARKET 
OUTLOOK CONFERENCE IN LAS VEGAS, MARCH 7-9
By James Carr, INTL FCStone Financial Inc – FCM Division

INTL  FCStone
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T he study (grant) titled “Framework for Analysis 
of Federal Dairy Safety Net Programs” being 
conducted for the Office of the Chief Economist at 
the USDA, has been extended for the year 2018. This 

enables more time to collect data. Thank you very much 
to the Dairymen who have collaborated up to now, as it 
has been very useful in enabling to build initial models. I 
will continue to ask for help from Dairymen of different 
herd sizes who haven’t participated, and thank very much 
beforehand for their assistance in this study. As mentioned 
before, five different representative models are being 
made according to dairy herd size. The first considers up 
to 200 cows, the second from 200 to 500 cows, the third 
from 500 to 1,000 cows, the fourth from 1,000 to 2,000 
cows, and the fifth above 2,000 cows. It is very important 
to obtain a good approximation of representative Idaho 
Dairy Models for policy analysis of dairy support programs. 
Just as important is to emphasize that the information 
obtained will be kept strictly confidential, and no particular 
identification (except for dairy size) will be requested.
 
The project, which includes Research Faculty from the 
University of Minnesota, Wisconsin, and Michigan 
State University has expanded its proposal to include 
the University of New Mexico. This will provide a 
broader geographical and regional coverage for analysis 
of dairy support programs and insurance instruments. 
The down side is that the new farm bill is already being 
discussed, along with some modifications to the MPP 
program. Nonetheless, it will be useful and beneficial 
to have these models for analysis going forward.

Regarding current insurance and support programs, there 
are some changes for this year 2018. The USDA has permitted 
all who had previously enrolled in the MPP program, but 
did not participate this year 2018 (did not pay the $100 CAT 
fee, or any premium), to enroll in the LGM –Dairy program. 
This insurance program from the Risk management 
Agency (RMA) of the USDA is more flexible, enabling to 

change coverage monthly. Moreover, a previous USDA cap 
on the insurance program has been lifted, allowing more 
coverage. In addition, the MPP program has also been 
modified for this year 2018, with changes in premiums of 
coverage thresholds, a higher CAT level and also monthly 
potential payouts (instead of previous bi-monthly). 

A dairy risk management workshop covering these 
insurance and support programs, including an introduction 
to hedging, as well as secession planning will be conducted 
on Tuesday, March 6th at the Franklin County Extension 
Building in Preston, on Wednesday, March 7th at the Twin 
Falls County Extension, and on Thursday, March 8th at the 
Owyhee County Extension Office in Marsing. All Dairymen, 
Extension agents and stakeholders are invited. Look forward 
to having you and for more information, please contact:

Dr. Rick Norell  Extension Dairy Specialist at Idaho Falls R&E Ctr. 
Phone: (208) 529-8376

Steve Harrison Extension Educator at Caribou County 
Phone: (208) 547-3205

Mario De Haro Extension Educator at Gooding County 
Phone: (208) 934-4417

Joel Packham Extension Educator at Cassia County  
Phone: (208) 878-9461

Scott Jensen  Extension Educator & County Chair, Owyhee County 
Phone: (208) 896-4104

Dr. Hernan Tejeda  Extension Specialist, Dairy/Livestock 
Economics R&E Center  
Twin Falls Office: (208) 736-3622, Cell: (435) 213-6145

Dr. Mireille Chahine Extension Dairy Specialist R&E Ctr. 
Twin Falls Phone: (208) 736-3609

UPDATE ON BUILDING REPRESENTATIVE IDAHO DAIRY 
MODELS, DAIRY INSURANCE & SUPPORT PROGRAMS
By Hernan A. Tejeda, Ph.D.
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T he damage caused by the 2017 winter flooding 
impacted many Idaho citizens, towns and 
businesses, but perhaps none more so than the dairy 
producers in Idaho’s Magic Valley and Treasure 

Valley. Lagoons, corrals, barns, and fields were completely 
overwhelmed with water which, in many cases, caused 
an off-property discharge of nutrients from those dairies.  
The following information is a summary of ISDA’s dairy 
enforcement actions for the winter of 2017 as well as the 
evaluation process used by the Department to determine if 
a nutrient discharge is the fault of the producer, or the result 
of forces/events beyond their control (i.e. upset condition).

At the time of the flooding, the Department received 
dozens of calls from producers, concerned citizens, 
county commissioners, local law enforcement, and many 
others asking for support in managing these flooded 
areas. In the end, a total of forty (40) nutrient discharges 
were reported and documented by ISDA investigators 
from dairy facilities in January and February of 2017.  

Whenever a nutrient discharge occurs, an ISDA field 
investigator/dairy inspector will conduct an investigation 
and write/submit the report, photos, and water sample 
testing results to the ISDA Boise office. Next, the 
dairy field supervisor and dairy section manager will 
evaluate the investigation and review the inspection 
history of the dairy and make a recommendation to the 
Administrator as to the appropriate course of action. The 
regulatory options available when considering a case are: 

1. Regulatory/administrative warning letter 
A regulatory warning letter does not include a civil 
penalty/monetary fine, but may require action on 
the part of the producer, such as a response to an 
unresolved issue, or perhaps an informal meeting 
with ISDA. The purpose of a regulatory letter is to 
document the event in writing and identify specific 
concerns and potential violations that the producer 
should be aware of going forward.    

Staff Note:  We have received many questions over the past year on the Idaho State Department of Agriculture’s (ISDA) 
administration of the environmental rules and regulations as they related to the flooding events of last winter. The 
following is an overview of how the Department administered those rules and the criteria by which they evaluated 
each situation individually. As a dairy producer, if you have any questions for the Department we would encourage 
you to reach out to your regional inspector or you can reach Mitch Vermeer in the Boise office at 208-332-8550.

A REVIEW OF LAST WINTER'S FLOODING
By Scott Leibsle, Deputy Administrator, Idaho State Department of Agriculture
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2. Notice of Violation (NOV) 
An NOV will contain a list of alleged violations by 
the producer as well as a proposed monetary fine. 
The NOV will require the producer to schedule/
attend an informal settlement meeting at ISDA. At the 
meeting, the producer will be given the opportunity 
to explain their side of the story and confirm or deny 
the allegations. A typical settlement will result in a list 
of tasks/improvements the producer must complete 
on their facility by a certain date, as well as a mutually 
agreed upon monetary fine. While the primary goal 
of the Department is to prevent future discharges/
violation from occurring again, in most cases, if the 
violation occurred as a result of producer negligence or 
mismanagement, some amount of monetary fine will be 
assessed. This fine is collected by the County (not ISDA) 
and is used as remuneration for the damage that may 
have been caused by the discharge. 

3.  Upset Condition 
If the nutrient discharge truly occurred as a result of 
events that were outside the control of the producer 
AND the dairy was correctly implementing an up-
to-date Environmental/Nutrient Management Plan 
(EMP/NMP), the Department may declare the event 
an “upset condition” and the producer will receive no 
regulatory penalty.

The investigations conducted by ISDA for the forty 
discharges documented in the winter of 2017 resulted in 
sixteen (16) Notices of Violation, nineteen (19) regulatory 
warning letters and five (5) upset conditions. The most 
common reason a producer received an NOV or warning 
letter instead of an upset condition was because they 
were not correctly implementing their EMP/NMP.  
Common examples included if a producer land applied 
solid nutrients that were swept away by flood waters, 
failed to maintain run-on/run-off prevention, failed to 
correct a previously documented violation or failed to 
take action to mitigate the damage of the discharge.  
Even if a producer was receiving flood waters that were 
the sole cause of the discharge (through no fault of their 
own), but also committed one of these actions, ISDA will 
interpret that as failing to correctly implement the EMP. 
By law, if a producer is failing to correctly implement 
their EMP/NMP, an upset condition cannot be awarded.  

The Department recommends that producers have 
a thorough understanding of the EMP/NMP 
document as well as the expectations of ISDA for 
dairy producers to prevent and mitigate nutrient 
discharges. It is always better to contact ISDA 
and self-report before a discharge occurs, rather 
than waiting for ISDA to find out via a complaint.       
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